
V I A  HAR’D DELIVERY 

EX PARTE 

[gLampert & O’Connor, P.C. 

ORIGINAL 1750 K Streel NW 
Suite 600 

W;l41inflon, DC 20006 

Marlene Dortch 
Secretary 
Federal Conimunications Commission 
The Portals 
TM’-.4325 
445 12”’ Street, s w 
Washington, D C 20554 

April 4, 2003 

WECEl VED 
APR - 4 2003 

Re.  Notice of Oral Lx Pur/c Presentations 
02-33, 98-10,15-20 

Dear 34s Dortch 

On April 3 ,  2003, Da\:e Baker, Vice President for Law and Public Policy, EarthLink, Inc., 
and the undersigned met with James Carr, Chris Kjllion, and Debra Weiner, all of the Office of 
General Counsel to  discuss EarthLink’s posiiion in the Wireliiie Broadhaid proceeding. 
EarthLink explained its reliance upon wholesale DSL services provided by Bell Operating 
Companies The parties discussed EarthLink’s exparre letter filed March 24, 2003 which 
explains the  legal obsiacles i o  the Commission using “regulatory parity” as a basis for decision in  
this proceeding. EarthLink also discussed and provided a copy of i t s  March 19, 2003 exparre 
letter in this proceeding (CC Dkt 02-33) rebutting SBC’s arpument that the realization of 
conhunier beiiefits is independent of  whether there is competition among DSL-based ISPs. I n  
relaiion i o  this discussion: EanhLink also provided a copy of the attached document entitled 
“Recent Awards ’’ 

On the same day ,  Dave Baker and the undersigned also met with Carol Mattey, Brent 
Olson, Cathy Carpino, Gail Cohen, William Kehoe, a n d  Michael Carowitz, all of the Wireline 
Competition Bureau, to discuss the Wireline Hroadharidproceeding. The parties discussed the 
EanhLink ex parrr letter filed March 24, 2003 which explains the legal obstacles 10 the 
Coinmission using “regulatoT parity” as a basis for decision in this proceeding. EarthLink also 
discussed its March 19: 2003 ewpai-re letter in  this proceeding rebutting SBC’s argument that the 
reahmion o f  consumer benefits is independent of whether there is competition among DSL-based 
lSPs I n  relation to that  discussion, EanhLink provided a copy o f the  attached document entitled 
.‘Recent Awards ’. 

Earthl-ink also provided copies of the attached pages from BellSouth’s Annual ONA 
Reports (tiled 4pri l  15; 2001 and 2002 i n  CC Docket No 88-2) as evidence that providers o f  
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information services do  niakc use of current ONA provisions Finally, the parties discussed the 
potential implications of a decision lo attempt to regulate wholesale DSL service provided to 
independent ISPs under Title 1 of the  Communications Act, including the likely curtailment of 
competition in broadband Internet access sen:ices 

Pursuant 10 Section 1 1206(b)(2) o f the  Commission’s Rules, eight copies of this Notice 
are bcing provided to you for inclusion in the public record in the above-captioned proceedings. 
Should you have any questions, please contact me. 

Kenneth R .  Boley 
Counsel for EarthLink. lnc 

Enclosure 

cc Michael Carowitz 
Cathy Carpino 
James Carr 
Gail Cohen 
William Kehoe 
Chris Killion 
Carol Mattey 
Brent Olson 
Debra Weiner 



RECENT A W M D S  

A u p s  I 2002 

h4arch 2002 

Ocrober 2001 
'4, 

Fcbrua? 2000 

June 4,2001 -____ 

.I4arch ZOO1 

Earth  L i  n k" 
2002 Highest in Curorner Sarishrrion Anlong H@h-Speed lnrerner Servie Proiiders in 
a Tie a n d  Hizhesrin Cusronirr Sarisfacrion Among D i d U p  Inrerner Sem'ce Providers - 
1.D. Power and Associares - FanllLink has  received the Highest Kanlong m Cuztome 
Saurfacuon .inlong D d u p  1SP: and ued m ihe r a n h g  for Highest Cusiomer Sadsfacuol 
.irnone IhgIi-Speed ICPs, according io 1.D. Power and .+ssociaies 2002 Syndcaied lnteme 
Senice Providcr Re:idrnoal Curiomer Sadsrdcuon Stud!-';''. 

' '\%e are proud IO  have p i n e r e d  illere r a n h g r  m w c h  a prerugour and cusiomer-focuaei 
:rud!.." said Karen Gough, Ea rhLink ' s  mecuuve rice presideni of marketing. '1.D. Power ani 
. i rwciatrr  ha: aluay: defined die riandard for escellence, and these ranlungs once agai 
demonsirate o u r  c o n i n u r n m i  io p r o m h n p  ilir veri best lnrernei experience IO our  rubscnbers.' 

1 I> Ihnrl m d  ~\,.ocl2ir. ?(IO? h d u r ~ d  17iirmci Srnncv l h \ x l u  Ilrridomal Curiomw Saurlaruon Frudj"'. Srud 
cmdurird z r n u n ~  ~ i a m n i l  and rwwn:>I 151'. ; ~ n d  b a v d  on 4.(,?9 rcyxmrrr ~ i w i  ~dr~onr i . rom 

ZOO2 CNET Edirors' Choice Award-  C i n q  E a n l h k ' a  Pasdaq :  ELNK) "cool iools ani 
r c I ~ a 1 ~ ~ L z ~  .'. CNET for rhe i h r d  ~ o n s e c u u v e  !'ear ha. awarded top honors to EanhLmk in 11: 

3nnual I P V K W  of lniernei s r n x t .  p o n d e r s  (ISP;. 

In an amcle oded I h h ~  , $ r ~  duilorr: u'r ~ompon  mqor du/--up ISPI, CKET wnles 
". .EarihL~nl. vur nod a r  i h c  brri anions die malor mal-up ISPs. VI%!.? The  renice help: 
I O U  ~ C I  ctsncd. ihcn rieps ~ m b l \  oui ol  i h c  wa!. 11 offers cas!--to-use took and doesn't pertel 
!,,iu u x h  Ids  or spain. . ind .  io lop 11 off. EarilLinI. pro\ider Iighly reliable Yenlce anc 
~t,qmrrn+ koud ruppor! for il rtaxmahle S?? a monih." 

ZOO2 ZiffDaviF Smarr Busihess "Five-Srar Award"- EardlLmk has received die only five- 
5iar rams am an^ lniernri  v n x i  pro\-iders (ISP) rrom the ediors of ZtJDuuir Sman Businen 
.The ,nagsz,nr rclrtled i h c  . i ilania~liascd 1SP a s  11s "iop pick," citmg EanhLmk's eae! 
ImsiaUaiion. abundance oi IocaILscrrrr da l -up  numbers and array of broadband choices, 
~ n c l u d m p  cable. DSL and ~ a r r l l i i c  h ~ c l i - r p r r d  access In a remew uded Deorhmowh: iarernrl ServIc~ 
Pramdpipr~. Gordon Bas: wnier. "The X c i .  Ihc \ray you wan1 ~i.. . .Remarkably simple Io mrlaU." 
and "Fsrier i  ome lor a liLR do*.nload a,ih a 56Kbpr connrcrion." 

iward  porr io EanhLmh.  hut noi  ju51 lor provrdmg a lasi and reliable connection I O  the 
l n ie rnc i  uiihoui pop -up  ad:. nvs mirrnaoonal ISP lhas rounded OUI i i r  olfenngs by addme NIO 

inclne plan:. . and more imponant.  by ruppurung a a,de  anen en^ of uirelers-acceas de\icer." 

2UUO A4obik Conipurinp's Brsr I S P  Award- B o b  EarihLmk and AlindSpnng were named 
x s i  l n i rme i  ,en,ce prouder rn >loIilr Cornpuun3.s e h i o n a l  relieu.. "Based on dicse faciors 
;~ Ixhn~  io conneci io rhe In ic- rne~ io a van en^ of w a y  and the &e I t  took IO connecr]. N'O 

:ornpanicr which are :oon io lx one .  came om on iop..' 
?001 InrerEcrive U!'eek!5 "Top Inrerner Senice Prov?der"Award - For b e  Fecond year in 
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1)ISPOSITION OF NEW ONA SERVICE REQUESTS 

,April 15. 2001 

The Coinmission requires BellSouth to list all requests for new O N A  capabilities received 
dunng the previous year under thc ESP Requcsr Process. The Commission also requircs 
BellSouth to repon annually on the f inal  disposition of new service requests previously 
identified as needing funher evaluation. 

BellSouth received the following requcsts for ne” ONA capabilities from Enhanced Service 
Providers (ESPs) in 3000. 

Rcquest # I - 2 These ESP requests were for BellSouth lo provide Ihe ability for an  ESP to order 
the Call ForwardlDon’t Answer capability on behalf of ESP’s customer on a bulk basis. 

BellSouth concluded that [he requested capability could be satisfied via  use of its Vendor Service 
Center personnel. ESPs submit bulk requests via  use of Excel spreadsheets. The Excel 
spreadsheets may be transmitted either electronically or by FAX machine. ESPs are required to 
obtain customer approval prior lo submitting such requests lo BellSouth. 

Request # 3 .  6 These ESP requests inquired ahout the  availability of SDSL- symmetric DSL 
services in BellSouth’s DSL product suite. 

BellSouth responded that it is currenlly developing the necessary operating system to suppon this 
type of service via the ITU standard G.SHESL with product availability scheduled for late 2001 

Request #7- 10 These ESP requests inquired about [he availability of SLAs - Service Level 
Agreements- for BellSoufh’s DSL producls. 

BellSouth responded rhar i t  is invcsligaring the logistics of slructunng such an agreement lor its 
current business class DSL producrs. The isolation of latency is one of the many issues to be 
worked out. 
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DISPOSITION OF NEW ONA SERVICE REOUESTS 

April 15,2002 

The Commission requires BellSouth to list all requests for new ONA capabilities received 
during the previous year under the ESP Request Process. The Commission also requires 
BellSouth to report annually on the final disposition of new service requests previously 
identified as needing further evaluation. 

BellSoulh received the following requests for new ONA capabilities from Enhancedllnfomation 
Service Providers (ESPsllSPs) in 2001. 

Request # 1: This ISP request inqujred about the availability of a Multi PVC product. 

BellSouth responded that i t  is currently developing such a product and plans to offer pursuant to 
tariff in June 2002. 

Requests #2 -1 1 : These ISP requests inquired about the availability of symmetric DSL (SDSL) 
services in BellSouth’s DSL product suite. 

BellSoulh responded that i t  is currently developing the necessary operating system to support this 
rype of service via the 1TU standard G.SHDSL, with product availability scheduled for late 2002. 

Requests #12 - 21: These ISP requests inquired about the availability of Service Level 
Ageemenrs (SLAs) for BellSouth’s DSL products. 

BellSouth i s  working with ISP’s IO more clearly define SLA’s and what OUT customers want out 
of them. 

Requests #22 - 26: These ISP requests asked for specific enhancements to BellSouth’s existing 
BellSouth ADSL Service, End-User Aggregation Tariff. One request was for a conversion 
capabiliry from ATM lo BellSouth ADSL Service, End-User Aggregation (or vice versa). 

Beginning in early 2002, BellSouth permitled small numbers of conversions and is tariffing an 
option to supporl large numbers of conversions. The tariff is expected to become effective in 
May 2002. 


